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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.1 7(e), was filed in this appUcation after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR LI 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1/12/2007 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 1/12/2007 have been fully considered but they are not 
persuasive. In pages 2 and 3, applicant argues that Allan et al do not show the direction of 
cyclicity of the periodic crystal section. The examiner points out that the hole sections of the 
periodic crystal are shown as dashed lines in figure 23. 

3. The examiner has understood the limitation "the direction of cyclicity" to mean the 
direction in which the periodic structure is repeated. Figure 23 is merely an embodiment using 

the controller in combination with the photonic crystal slab used in other embodiments. A planar 

c 

photonic crystal slab has at least two directions of cyclicity. As shown in the broadest exaniple 
of the photonic crystal slab, the crystal has a direction of cyclicity in the y direction, and the x 
direction. Both of these directions have a repeating cyclic structure. The slab crystal used in the 
various embodiments is best shown in figure 14. As shown in this figure, the direction of 
cyclicity is in a fi-ont to back direction of the figure. 

4. In figure 23, the direction of cyclicity would be in the fi:ont-to-back direction (going into 
and out of the page). The actuator (154) does show a direction of force v\dth the arrows shown in 
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figure 23. The left-to-right force arrows are perpendicular to the direction of cyclicity (front-to- 
back). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (I) an application for patent, pubUshed under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 

patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1, 7, 8, and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by Allan 
etal (US 6,674,94932), 

7. Regarding claims 1 and 10, Allan et al teach an optical deflector shown best in figure 23. 
The deflector includes a photonic crystal section (110) comprising a bulk material (12) with 
through holes (14) (see column 3, lines 10-22). A typical photonic crystal section is shown in 
figure 10. The crystal includes a core (71), an upper cladding (74), and a lower cladding (72). 
The core and claddings include the photonic crystal structure with through holes. The deflector 
includes a light lead-in means for leading light into the photonic crystal section (110). Allan et al 
teach an external force application means (154) that exerts a mechanical force of the photonic 
crystal upper cladding section (see column 10, lines 23-24). The force results in deformation and 
a change in dimension of the upper cladding section of the photonic crystal (see column 10, lines 
32-41). This change in dimension results in a change of the index of refraction of the photonic 
crystal cladding which modifies the propagation of the photonic crystal (see column 10, lines 32- 
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41). As shown in figure 23, the actuator (154) exerts a mechanical force (see left-to-right 
arrows) in a direction perpendicular to the direction of cyclicity (into and out-of the page). 

8. Regarding claim 7. Allan et al teach an optical deflector as discussed above in reference 
to claim 1. The deflector includes a light lead in and a light lead out means (see column 1 1, lines 
10-41). 

9. Regarding claim 8, Allan et al teach an optical deflector as discussed above in reference 
to claim 1 . The preamble of the claim "an optical scanner" has not been given patentable weight 
because it has been held that a preamble is denied the effect of a limitation where the claim is 
drawn to a structure and the portion of the claim following the preamble is a self-contained 
description of the structure not depending for completeness upon the introductory clause. Kropa 
V. Robie, 88 USPQ 478 (CCPA 1951). Furthermore, the use as a scaimer is an intended use and 
is not given weight since it has been held that a recitation with respect to the manner in which a 
claimed apparatus is intented to be employed does not differentiate the claimed apparatus from a 
prior art apparatus satisfying the claimed structural limitations. Ex pate Masham, USPQ2d 1647 
(1987). 

Conclusion 

' Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derek L. Dupuis whose telephone number is (571) 272-3101. 
The examiner can normally be reached on Monday - Friday 8:30am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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